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Trial on the question of human rights violations and violations of the Constitution
and International Human Rights in executing a death penalty during a request for

revision
1. The Issue

In Japan, the death penalty is carried out even during a request for revision.
However, given that the request is an appeal to the court by a person who has been
sentenced to death to appeal to the court about an error in the judgment of the final
and binding court that sentenced him or her to death, there is a danger that the
erroneous judgment of the final and binding court may be realized. In particular, in
the case of the death penalty, once the execution is carried out, even if the error in
the judgment of the final and binding trial court is later revealed, the lost life cannot
be recovered.

For this reason, executions during retrial requests are not allowed, and there are

problems with the way the death penalty is carried out in Japan.

2 Violation of the Constitution, Laws and Regulations, and International Human
Rights
(1) Violation of the right to a trial (violation of Article 32 of the Constitution)

The right to request a retrial belongs exclusively to the courts (udicial power).
From the viewpoint of an inmate under the death penalty who has requested a
retrial, it is a violation of Article 3 of the Constitution to be executed by the
administrative authority (Minister of Justice) on the grounds that the request for
retrial is not likely to be approved, despite the fact that the right to a retrial is
guaranteed by the court, which is in charge of judicial power. (2) The right to request
a retrial, which is guaranteed by Article 3.2 of the Constitution (the right to a trial),
is violated. '

(2) Violation of International Covenant on Civil Liberties (Covenant on Civil Liberties
Article 6)

Article 6(4) of the Covenant on Civil Liberties, which guarantees the right to
request a retrial of a person sentenced to death and also provides for a stay of
execution during a retrial, has become the global standard for international human
rights. Therefore, execution during a retrial is in violation of the Govenant on Civil
Liberties.




(3) Violation of due process (violation of Article 31 of the Constitution)
From the perspective of the guarantee of due process, which is recognized along
with the right to a trial, executing a death penalty in the middle of a request for

retrial is a violation of due process.

3 This Court's Decision

On December 25, 2020, the plaintiffs filed a lawsuit against the Osaka District
Court, alleging that the execution of the death penalty during the retrial is
unconstitutional and illegal. The plaintiffs filed a lawsuit for state compensation in
the Osaka District Court on December 25, 2020, on the grounds that the execution
was unconstitutional and illegal, and that it violated the right to defense of the
lawyers who were former defense counsel for the executed death penalty inmates
who requested a retrial. The lawsuit is currently being heard by the Osaka District
Court.

The above is a summary of the lawsuit.




